ZB (Zoning Board) Minutes, 7-27-26
Village of Sodus Point, NY

ZB Members Present: Tom Johns, Sue Bassage, Lynn Carlyle, Tim Jones, Steve Nesspor,
Dave Marinucci

Staff Present: Kevin Druschel - Code Enforcement Officer (CEQO) (phone), Linda Youngman -
Clerk

Others present: Village of Sodus Point (zoom), Rich Ashnault (zoom), Mindy Zoghlin (zoom),
iPhone (5) (zoom), casey carpenter (zoom), Brandon Martin (in person), Tom Margis (in
person), Richard Secours (zoom),

Announcement: The advertisement of the meeting was published in Wayne County Times
and posted on the Village website.

Establish Quorum: A quorum was established. 6 members were in attendance. The meeting
was conducted in person and via zoom.

Call to order: The meeting was called to order by Chair Tom Johns at 7:00 pm.

1. Area Variance, Bruce Carey, 8129 Sentell Street, to finish constructing a free-standing 3'x6'
front porch with 3 steps, 12' from front setback where 25' is required. (CODE 190-11)

The applicants want to finish constructing a free-standing 3'x6' front porch with 3 steps, 12' from
front setback where 25' is required. Tom Margis spoke for Bruce Carey saying it is 6 ft out, steps
are 30 inches wide. Tom Johns clarified that the steps would be as pictured in the documents given
to the ZB. He said the planned steps would make it a lot safer to go into and out of the building.
Tom Johns opened for public comment — there were no public comments. Sue Bassage said she
viewed the property and had no problems, neither did Tim Jones or Dave Marinucci. Sue Bassage
motioned to approve the application as written, Dave Marinucci seconded, the motion passed.

Voting record: Tom Johns-aye, Sue Bassage-aye, Lynn Carlyle-aye, Steve Nesspor-aye, Dave
Marinucci-aye

2. Special Permit, Dana Profetta, 8533 Greig Street, to construct a 30x22, 1 story boat house 5'
from west property line and 6' from east property line, special permit required (CODE 86-12, 86-
27).

Tom Johns said this is a special permit application for a boathouse and to construct a 30x22, 1
story boat house 5' from west property line and 6' from east property line, special permit required.
Brandon Martin spoke saying they had applied previously. There were concerns about the boat-



house being only 3 ft from his property line and there wouldn’t be sufficient clearance. This new ap-
plication gives 2 feet additional clearance as the boathouse is smaller. Brandon Martin said the PB
gave approval, they have done a lot of research on what sort of boathouse would be more accepta-
ble — it is a permitted use. In the harbor management plan, it protects water dependent activities the
most. You can only have water dependent activities on the water. You can’t do these things on the
lake, thus it is extremely important for Sodus Bay. Water dependent uses keep getting more expen-
sive and people want to use the waters. Sodus Bay is very beautiful and that is important to their
application.

Tom Johns opened the case to public comment. Mindy Zoghlin spoke and represents the Profetta
application. She said the March application was denied due to the Sodus Bay LWRP (local water-
front revitalization program) saying boathouses were not to be permitted in Sodus Bay. Last week
the PB said the boathouse does not pose environmental concerns and approved the boathouse.

Prior denial was based upon misunderstanding of the LWRP by the ZB. The language appears in
section 5 but not section 3, 180-43 promotes water-dependent uses. It is a water-dependent struc-
ture and is supported by the LWRP. She submitted a June 10 letter which outlined the pertinent
points regarding this application. The Profetta boathouse got approvals from several state agen-
cies. The boathouse expansion meets the LWRP rules, it supports recreational use on the water.
The LWRP was supposed to strike a balance between recreational use of water and protection of
waterfronts — this boathouse also strikes a balance and supports water-dependent uses.

Tom Johns asked Linda Youngman if we had a copy of Mindy Zoghlin’s letter — LY said yes, the
June 10 letter. Tom Johns said there was another letter from Mindy Zoghlin dated July
27,2026 — Linda Youngman said she would attach the letter. Brandon Martin said the surround-
ing boathouses are much further out into the water as compared to the Profetta boathouse.

Tom Johns said he thought the issues for the boathouse have improved with the smaller size. He
has not heard from Amy Kendall but it is perhaps cloudy as to the old LWRP compared to the new
LWRP. Lynn Carlyle said the ZB is not beholding to the PB, Tom Johns confirmed that the ZB is
not beholding to the PB. Sue Bassage said the waterfront consistency review is OK, but the LWRP
says boathouses are not permitted. She added there is no reasonable alternative, it the agency de-
termines it is not consistent with the LWRP, the agency would need to determine if there is a rea-
sonable alternative.

Brandon Martin said the area has such shallow water and the area is only possible for boathouse
use, not marina use, due to the shallow water. The boathouse would make the area usable again.
Everyone in that area has a boat lift. Steve Nesspor, Dave Marinucci and Lynn Carlyle believe
nothing has changed their opinion of whether to approve the boathouse. Steve Nesspor said the
denial was based on Chapter 86 code. Tom Johns added that the LWRP says no boathouses are
to be permitted. Pertinent sections of the current LWRP and 186-4,5 are provided as attach-
ments at the end of these minutes. Brandon Martin asked if it was in the recommendation sec-
tion or the enforcement section. Steve Nesspor clarified that the ZB was relying on Section 86-31.E.
of the Docks and Moorings Chapter of the Village Code. Lynn Carlyle motioned to approve the re-
vised proposal, Dave Marinucci seconded, the motion did not pass.

Voting record: Tom Johns-nay, Sue Bassage-nay, Lynn Carlyle-nay, Steve Nesspor-nay, Dave
Marinucci- nay

Minutes: The 6-22-26 minutes were reviewed. Sue Bassage motioned to approve, Lynn Carlyle
seconded, the minutes were approved.



Voting record: Tom Johns-aye, Sue Bassage-aye, Lynn Carlyle-aye, Steve Nesspor-aye, Dave
Marinucci-aye

New Business: Tom Johns asked Kevin Druschel about Big Daddy’s and they are replacing
porch steps in an application submitted and approved today.

Motion to adjourn: Steve Nesspor motioned to adjourn the meeting, Lynn Carlyle seconded,
the motion carried and the meeting was adjourned by Tom Johns at 7:30 pm.

The next ZBA meeting will be August 10, unless there is no business to discuss.



Pertinent sections of the current LWRP and 186-4,5 zoning code regarding boathouses:

Covees

Village of Sodus Point Local Waterfront Revitalization Program

(iii) If the water depth is less than three (3) feet as measured from the mean
low water level at the "sixty (60) feet line" referenced in (ii), the
maximum length of the dock may be extended to reach the underwater
elevation level of 240.3 feet IGLD 85 (established by a mean low water
elevation of 243.3 feet minus 3.0 feet)). Under no circumstances may any
part of the dock or associated structures extend beyond a line drawn 100
feet from the mean high water line nor may the total surface area exceed
‘eight hundred (800) square feet.

(iv) The use of fingers, "T' or "L" shaped appendages are permitted in any
configuration from the main walkway of the dock to form boat slip
spaces. Such appendages must be set out in the water a minimum of 20
feet where the main dock walkway meets the mean high water line. The
total surface area of all such appendages shall not exceed 300 square feet

per dock.
4. Boathouses.
Not permitted. See section on “non-conforming structures” regarding existing
boathouses.
5. Deicers.

Requires a permit. Allowed if setback is at least 300 feet from public access
areas. Open water around structures limited to 20 feet. Day signage and
nighttime visibility required. Nighttime visibility to be provided through the use
of red reflectors meeting US DOT requirements.

6. Pre-Existing Non-Conforming Structures.
Pre-existing, non-conforming structures subject to regulation under the above
provisions are grandfathered and may remain in use until such time the
structure is damaged beyond 50% of the replacement cost or otherwise
becomes unusable. At such time the facility shall be made to conform to the
adopted Docking and Mooring Law provisions.

B. STATE FUNDING SOURCES TO IMPLEMENT THE LWRP

Environmental Protection Fund
The Environmental Protection Fund (EPF) is a State program that offers matching grant funds
for waterfront planning and development projects, parks and recreation improvements, and

historic preservation projects. Funds can be used for planning and design services, for land
acquisition and for the construction of project improvements. The Department of State and the

Section V 8



Village of Sodus Point Local Waterfront Revitalization Program

The number of docks permitted by right in a residential zone is one for the first 75 feet of lot
width plus one additional for each additional 75 feet of lot width. Docks and piers shall be
straight or T-shaped and extend at right angles to the shoreline where practicable. For
properties zoned for business or industrial use, up to 4 docks are permitted per lot. Additional
docks may be allowed with a Special Use Permit from the ZBA. The number and configuration
of docks and piers shall be determined on a case-by-case basis considering the location, limiting
natural features of the site, and demonstrated need for such docks.

Mooring buoys are permitted only in connection with a littoral parcel and must be within 20
feet of property line extensions and less than 100 feet from the shoreline. One mooring buoy is
permitted per littoral parcel. No permit is required for mooring buoys within the federally
designated special anchorage areas.

Under the Docks and Moorings Law, deicers are not permitted within 300 feet of a public
access area. In addition, all deicers must be set to create an open water area of no more than
20 feet from the structures being protected. Finally, all areas with deicing must be marked with
specified signage, not less than four feet by four feet which displays lettering in blaze orange in
letters not less than six inches in height, which states: “Caution: Open Water.” Nighttime
warnings consist of flashing amber light, which can be seen from the water side a minimum
distance of 500 feet.

Waterfront Consistency Review Law
The Waterfront Consistency Review Law requires that all Village personnel, officials, boards,
agencies and committees act consistently with the policies and purposes of the Village of Sodus
LWRP, and amendments made thereto. (See Appendix A)

2. LAWS RECOMMENDED FOR ADOPTION/CHANGE TO MAXIMIZE CONSISTENCY
WITH LWRP

Zoning Chapter 190 Amendment

Dry Rack Storage. Current requirements for commercial marinas within the WC Zoning District
include a maximum height of 35 feet, maximum lot coverage of 40% and a minimum setback

from the shoreline (front setback) of 25 feet.

To address a deficiency regarding the use of dry rack storage, the following additional
provisions are recommended to allow and encourage the use of dry rack storage while
protecting adjacent land uses:

Dry Stack Boat Storage Definitions Storage of boats in a vertical rack system, outdoors or
within an enclosed or semi-enclosed building, providing
storage of at least two layers of boats.

Section V 4



§ 186-3 WATERFRONT CONSISTENCY § 1864

WATERFRONT ASSESSMENT FORM (WAF) — The form used by an agency to
assist it in determining the consistency of an action with the Local Waterfront
Revitalization Program.

§ 186-4. Review of actions.

A.

Whenever a proposed action is located in the Villages waterfront area, an agency shall,
prior to approving, funding or undertaking the action, make a determination that it is
consistent with the LWRP policy standards and conditions set forth in Subsection D
below.

Whenever an agency receives an application for approval or funding of an action or as
early as possible in the agency’s formulation of a direct action to be located in the
waterfront area, the applicant, or in the case of direct action, the agency, shall prepare a
Waterfront Assessment Form (WAF) to assist with the consistency review.

Whenever an agency shall make a determination that an action is not consistent with the
LWRP policy standards and conditions, it shall notify the applicant of such findings and
the reason therefor within 45 days of filing of the application.

Actions to be undertaken within the waterfront area shall be evaluated for consistency in
accordance with the following LWRP policy standards and conditions, which are derived
from and further explained and described in Section III of the Village of Sodus Point
LWRP, a copy of which shall be on file in the Village Clerk’s office and available for
inspection during normal business hours. In the case of direct actions, the agency shall
also consult with Section IV of the LWRP in making its consistency determination.

(1) Fostering a pattern of development in the Village of Sodus Point that ephances
community character, preserves open space, makes efficient use of the
infrastructure, makes beneficial use of a waterfront location, and minimizes
potential adverse impacts of development.

{2) Preserving and protecting historic resources.

(3) Enhancing visual quality and protecting outstanding scenic resources.

(4) Minimizing _loss of life, structures and natural resources from flooding and erosion.
(5) Protecting and improving water resources.

{(6) Protecting and restoring ecological resources, including significant fish and
wildlife habitats, wetlands and rare ecological communities.

(7) Protecting and improving air quality.

(8) Minimizing environmental degradation from solid waste and hazardous substances
and wastes.

(9) Tmproving public access to the waterfront and the use of public lands.

186:3 10 - 15 - 2006



§ 186-4 SODUS POINT CODE § 186-6

(10) Protecting existing water-dependent uses in the Village of Sodus Point and
promoting the siting of new water-dependent uses in suitable locations.

(11) Promoting the sustainable use of living marine resources in the Village of Sodus
Point.

(12) Protecting existing agricultural land in the Village of Sodus Point.
(13) Promoting appropriate use and development of energy and mineral resources.

If the agency determines that the action would not be consistent with one or more of the
LWRP policy standards and conditions, such actions shall not be undertaken unless the
determining agency makes a written finding with respect to the proposed action that:

(1) No reasonable alternatives exist which would permit the action to be undertaken in
a manner which will not substantially hinder the achievement of such LWRP
policy standards and conditions.

(2) The action would be undertaken in a manner which will minimize alt adverse
effects on such LWRP policy standards and conditions; and

(3) The action will advance one or more of the other LWRP policy standards and
conditions; and

(4) The action will result in an overriding Village, regional or state-wide public
benefit.

Each agency shall maintain a file for each action made the subject of a comsistency
determination. Such files shall be under the control of the Village Clerk.

§ 186-5. Enforcement,

A.

The Village Building Inspector shall be responsible for enforcing this chapter. No work
or activity on an action in the waterfront area which is subject to review under this
chapter shall be commenced or undertaken until the Building Inspector has been
presented with a written determination from an agency that the action is consistent with
the Village’s LWRP policy standards and conditions.

In the event that any construction, action or other activity is being performed in violation
of this chapter or any conditions imposed thereunder, the Building Inspector shall issue a
stop-work order and all work shall immediately cease. No further work or activity shall

‘be undertaken on the project so long as a stop-work order is in effect. Posting of a

stop-work order at any work site, or delivery to any individual shall constitute issuance.
Issuance of a stop-work order shall not be a prerequisite to prosecution for violating this

chapter.

§ 186-6. Penalties for offenses.

A. The undertaking or performing or exercising any action as defined herein without agency

approval shall constitute a violation of this chapter and shall be punishable by a fine not

1R(:4 10 - 15 - 2006



Letter from Mindy Zoghlin (dated July 27, 2026), attorney for Mr. Profetta:

MINDY L. ZOGHLIN, SENIOR COUNSEL
(585) 258-2834
MZoghlin@underbergkessler.com

BY EMAIL ONLY TO johnseyt@aol.com, suebassage@yahoo.com,
lynnjamescarlyle@icloud.com, nesspo@gmail.com,
dave.maranucci@icloud.com, akendall@nyenvlaw.com, and
ceo@soduspoint.info

July 27, 2026

Zoning Board of Appeals
Village of Sodus Point
8356 Bay Street

Sodus Point, NY 14555

Re: Dana Profetta - Special Permit Application for Boathouse Expansion, 8635 Greig Street,
Village of Sodus Point

Dear Hon. Chair Johns and Board Members:

We represent Dana Profetta in connection with his application to expand an existing
boathouse at 8635 Greig Street in the Village of Sodus Point. This letter is submitted in
support of Mr. Profetta’s application for a special use permit and Waterfront Consistency
determination. For the reasons outlined below, we respectfully urge the Zoning Board of Appeals
(“ZBA”) to grant the requested relief.

Background

Mr. Profetta previously applied to this Board for a special permit to construct a 30’ x 24’, onestory
boathouse, which was proposed to be located 3 feet from the west property line and 6 feet
from the east property line. On March 9, 2026, the ZBA denied that application, citing Village
Code Section 86-31E and the Local Waterfront Revitalization Program (“LWRP”) and Harbor
Management Plan, which the Board interpreted as prohibiting new boathouses. The ZBA
subsequently declined to rehear the matter.

In response, Mr. Profetta submitted a new application for a smaller, one-story boathouse
measuring 30’ x 22’, with setbacks of 5 feet from the west property line and 6 feet from the east
property line. On July 20, 2026, the Village of Sodus Point Planning Board issued a SEQRA
Negative Declaration of Environmental Significance and recommended approval of the



application to the ZBA.

Legal and Factual Basis for Approval

1. The ZBA’s Prior Denial Was Based on a Misinterpretation of the LWRP and
Harbor Management Plan

The ZBA’s denial of Mr. Profetta’s initial application was based on the assertion that the LWRP and
Harbor Management Plan categorically prohibit new boathouses. This interpretation is legally
flawed and inconsistent with the governing provisions of the Village Code and the LWRP itself.

The statement “Boathouses. Not permitted” appears in Section V of the LWRP, which addresses
“Techniques for Local Implementation” and includes recommendations for laws to maximize
consistency with the LWRP. However, the Waterfront Consistency Law (Village Code § 186-
4.D) explicitly requires that consistency determinations be made in accordance with the policy
standards and conditions set forth in Section Ill of the LWRP. Section Il promotes and protects
water-dependent uses, requires compatibility and appropriate scale, and balances competing
waterfront objectives.

The LWRP does not impose an absolute prohibition on new or expanded boathouses. Instead,
it encourages the protection and enhancement of water-dependent uses where appropriate. A
categorical reading that forbids reasonable expansions of existing water-dependent structures,
such as Mr. Profetta’s boathouse, is inconsistent with the LWRP’s stated objectives.

2. The Planning Board’s Waterfront Consistency Determination is Binding on
the ZBA

The Planning Board has already determined that Mr. Profetta’s new application is consistent with
the LWRP. Under Village Code § 186-4.D, the ZBA is bound by this determination. The
Planning Board’s consistency determination reflects a careful evaluation of the project’s compliance
with the LWRP’s policy standards, and there is no legal basis for the ZBA to disregard it. Please
see my letter to the ZBA dated June 10, 2026, a copy of which is attached hereto and
incorporated by reference.

3. State Agencies Have Not Objected to the Modified Project

State agencies with jurisdiction over the project have reviewed the modified proposal and
raised no objections. Specifically:

« The New York State Department of State advised the U.S. Army Corps of Engineers
that it had no objection to the authorization of the modified proposal and that further re-
view was unnecessary.



« The New York State Office of General Services determined that the modified plans did
not require an OGS permit, subject to a neighbor bulkhead maintenance condition.

+ The New York State Department of Environmental Conservation confirmed that no
DECregulated freshwater wetlands or adjacent areas are present on the parcel, and no
freshwater wetlands permit is required.

These determinations further support the conclusion that the proposed boathouse expansion
is consistent with applicable laws and regulations.

4. The Proposed Boathouse Expansion is Consistent with the LWRP’s Policy
Objectives

The proposed boathouse expansion aligns with the LWRP’s overarching goals of promoting water-
dependent uses and ensuring compatibility with the surrounding waterfront environment. The
revised design reduces the structure’s footprint and increases the setback from the west property
line, addressing potential concerns about scale and proximity to neighboring properties.

The LWRP’s policy standards prioritize the protection and enhancement of existing waterdependent
uses, such as Mr. Profetta’s boathouse. Denying the application based on an overly restrictive
interpretation of the LWRP would undermine these objectives and set a troubling precedent for
other waterfront property owners seeking to make reasonable improvements to their
properties. Please see my letter to the ZBA dated June 10, 2026, a copy of which is attached
hereto and incorporated by reference.

Requested Action

For the reasons outlined above, we respectfully request that the ZBA:

1. Determine that the proposed boathouse expansion is consistent with the LWRP; and 2.
Grant Mr. Profetta’s application for a special use permit for the boathouse expansion at 8635
Greig Street, Village of Sodus Point.

Thank you for your time and attention to this matter. Please do not hesitate to contact me if
you require any additional information or documentation.

Mindy L. Zoghlin
Cc: Dana Profetta Amy
Kendall, Esq.
Kevin Druschel, Code Enforcement Officer



