
 

 

            ZB (Zoning Board) Minutes, 7-27-26 

Village of Sodus Point, NY 
  
 

 

 

 
ZB Members Present: Tom Johns, Sue Bassage, Lynn Carlyle, Tim Jones, Steve Nesspor, 
Dave Marinucci 
 
Staff Present: Kevin Druschel - Code Enforcement Officer (CEO) (phone), Linda Youngman - 
Clerk 

 
Others present: Village of Sodus Point (zoom), Rich Ashnault (zoom), Mindy Zoghlin (zoom), 
iPhone (5) (zoom), casey carpenter (zoom), Brandon Martin (in person), Tom Margis (in 
person), Richard Secours (zoom), 
 
Announcement: The advertisement of the meeting was published in Wayne County Times 
and posted on the Village website.  
 
Establish Quorum: A quorum was established. 6 members were in attendance. The meeting 
was conducted in person and via zoom. 
 
Call to order: The meeting was called to order by Chair Tom Johns at 7:00 pm.  

1. Area Variance, Bruce Carey, 8129 Sentell Street, to finish constructing a free-standing 3'x6' 
front porch with 3 steps, 12' from front setback where 25' is required. (CODE 190-11) 

The applicants want to finish constructing a free-standing 3'x6' front porch with 3 steps, 12' from 
front setback where 25' is required. Tom Margis spoke for Bruce Carey saying it is 6 ft out, steps 
are 30 inches wide. Tom Johns clarified that the steps would be as pictured in the documents given 
to the ZB. He said the planned steps would make it a lot safer to go into and out of the building. 
Tom Johns opened for public comment – there were no public comments. Sue Bassage said she 
viewed the property and had no problems, neither did Tim Jones or Dave Marinucci. Sue Bassage 
motioned to approve the application as written, Dave Marinucci seconded, the motion passed. 

Voting record: Tom Johns-aye, Sue Bassage-aye, Lynn Carlyle-aye, Steve Nesspor-aye, Dave 
Marinucci-aye 

2. Special Permit, Dana Profetta, 8533 Greig Street, to construct a 30x22, 1 story boat house 5' 
from west property line and 6' from east property line, special permit required (CODE 86-12, 86-
27). 

Tom Johns said this is a special permit application for a boathouse and to construct a 30x22, 1 
story boat house 5' from west property line and 6' from east property line, special permit required. 
Brandon Martin spoke saying they had applied previously. There were concerns about the boat-



house being only 3 ft from his property line and there wouldn’t be sufficient clearance. This new ap-
plication gives 2 feet additional clearance as the boathouse is smaller. Brandon Martin said the PB 
gave approval, they have done a lot of research on what sort of boathouse would be more accepta-
ble – it is a permitted use. In the harbor management plan, it protects water dependent activities the 
most. You can only have water dependent activities on the water. You can’t do these things on the 
lake, thus it is extremely important for Sodus Bay. Water dependent uses keep getting more expen-
sive and people want to use the waters. Sodus Bay is very beautiful and that is important to their 
application.  

Tom Johns opened the case to public comment. Mindy Zoghlin spoke and represents the Profetta 
application. She said the March application was denied due to the Sodus Bay LWRP (local water-
front revitalization program) saying boathouses were not to be permitted in Sodus Bay. Last week 
the PB said the boathouse does not pose environmental concerns and approved the boathouse.  

Prior denial was based upon misunderstanding of the LWRP by the ZB. The language appears in 
section 5 but not section 3, 180-43 promotes water-dependent uses. It is a water-dependent struc-
ture and is supported by the LWRP. She submitted a June 10 letter which outlined the pertinent 
points regarding this application. The Profetta boathouse got approvals from several state agen-
cies. The boathouse expansion meets the LWRP rules, it supports recreational use on the water. 
The LWRP was supposed to strike a balance between recreational use of water and protection of 
waterfronts – this boathouse also strikes a balance and supports water-dependent uses.  

Tom Johns asked Linda Youngman if we had a copy of Mindy Zoghlin’s letter – LY said yes, the 
June 10 letter. Tom Johns said there was another letter from Mindy Zoghlin dated July 
27,2026 – Linda Youngman said she would attach the letter. Brandon Martin said the surround-
ing boathouses are much further out into the water as compared to the Profetta boathouse.  

Tom Johns said he thought the issues for the boathouse have improved with the smaller size. He 
has not heard from Amy Kendall but it is perhaps cloudy as to the old LWRP compared to the new 
LWRP. Lynn Carlyle said the ZB is not beholding to the PB, Tom Johns confirmed that the ZB is 
not beholding to the PB. Sue Bassage said the waterfront consistency review is OK, but the LWRP 
says boathouses are not permitted. She added there is no reasonable alternative, it the agency de-
termines it is not consistent with the LWRP, the agency would need to determine if there is a rea-
sonable alternative.  

Brandon Martin said the area has such shallow water and the area is only possible for boathouse 
use, not marina use, due to the shallow water. The boathouse would make the area usable again. 
Everyone in that area has a boat lift. Steve Nesspor, Dave Marinucci and Lynn Carlyle believe 
nothing has changed their opinion of whether to approve the boathouse. Steve Nesspor said the 
denial was based on Chapter 86 code. Tom Johns added that the LWRP says no boathouses are 
to be permitted. Pertinent sections of the current LWRP and 186-4,5 are provided as attach-
ments at the end of these minutes. Brandon Martin asked if it was in the recommendation sec-
tion or the enforcement section. Steve Nesspor clarified that the ZB was relying on Section 86-31.E. 
of the Docks and Moorings Chapter of the Village Code.  Lynn Carlyle motioned to approve the re-
vised proposal, Dave Marinucci seconded, the motion did not pass.  

Voting record: Tom Johns-nay, Sue Bassage-nay, Lynn Carlyle-nay, Steve Nesspor-nay, Dave 
Marinucci- nay 

Minutes: The 6-22-26 minutes were reviewed. Sue Bassage motioned to approve, Lynn Carlyle 
seconded, the minutes were approved.  



Voting record: Tom Johns-aye, Sue Bassage-aye, Lynn Carlyle-aye, Steve Nesspor-aye, Dave 
Marinucci-aye 

New Business: Tom Johns asked Kevin Druschel about Big Daddy’s and they are replacing 
porch steps in an application submitted and approved today.  
 
Motion to adjourn: Steve Nesspor motioned to adjourn the meeting, Lynn Carlyle seconded, 
the motion carried and the meeting was adjourned by Tom Johns at 7:30 pm. 
 
The next ZBA meeting will be August 10, unless there is no business to discuss. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Pertinent sections of the current LWRP and 186-4,5 zoning code regarding boathouses: 

 



 



 



 
 

 



Letter from Mindy Zoghlin (dated July 27, 2026), attorney for Mr. Profetta: 
MINDY L. ZOGHLIN,  SENIOR COUNSEL  

                                                                                                                                                                  (585) 258-2834  
                                                                                                                                                                  MZoghlin@underbergkessler.com  

  

  

  

BY EMAIL ONLY TO johnseyt@aol.com,  suebassage@yahoo.com,  

lynnjamescarlyle@icloud.com,  nesspo@gmail.com,  
dave.maranucci@icloud.com,  akendall@nyenvlaw.com, and  
ceo@soduspoint.info   
  

  

July 27, 2026  
  

  

Zoning Board of Appeals   
Village of Sodus Point   
8356 Bay Street  
Sodus Point, NY 14555   

Re:   Dana Profetta - Special Permit Application for Boathouse Expansion, 8635 Greig Street, 
Village of Sodus Point  

  

Dear Hon. Chair Johns and Board Members:  

We represent Dana Profetta in connection with his application to expand an existing 
boathouse at 8635 Greig Street in the Village of Sodus Point. This letter is submitted in 
support of Mr. Profetta’s application for a special use permit and Waterfront Consistency 

determination. For the reasons outlined below, we respectfully urge the Zoning Board of Appeals 
(“ZBA”) to grant the requested relief.  

  

Background  
  

Mr. Profetta previously applied to this Board for a special permit to construct a 30’ x 24’, onestory 

boathouse, which was proposed to be located 3 feet from the west property line and 6 feet 
from the east property line. On March 9, 2026, the ZBA denied that application, citing Village 
Code Section 86-31E and the Local Waterfront Revitalization Program (“LWRP”) and Harbor 

Management Plan, which the Board interpreted as prohibiting new boathouses. The ZBA 
subsequently declined to rehear the matter.  
  

  

  

In response, Mr. Profetta submitted a new application for a smaller, one-story boathouse 
measuring 30’ x 22’, with setbacks of 5 feet from the west property line and 6 feet from the east 

property line. On July 20, 2026, the Village of Sodus Point Planning Board issued a SEQRA 
Negative Declaration of Environmental Significance and recommended approval of the 



application to the ZBA.  
  

Legal and Factual Basis for Approval  

  

1. The ZBA’s Prior Denial Was Based on a Misinterpretation of the LWRP and 
Harbor Management Plan  
  

The ZBA’s denial of Mr. Profetta’s initial application was based on the assertion that the LWRP and 

Harbor Management Plan categorically prohibit new boathouses. This interpretation is legally 
flawed and inconsistent with the governing provisions of the Village Code and the LWRP itself.  
  

The statement “Boathouses. Not permitted” appears in Section V of the LWRP, which addresses 
“Techniques for Local Implementation” and includes recommendations for laws to maximize 
consistency with the LWRP. However, the Waterfront Consistency Law (Village Code § 186-
4.D) explicitly requires that consistency determinations be made in accordance with the policy 
standards and conditions set forth in Section III of the LWRP. Section III promotes and protects 
water-dependent uses, requires compatibility and appropriate scale, and balances competing 
waterfront objectives.  
  

The LWRP does not impose an absolute prohibition on new or expanded boathouses. Instead, 
it encourages the protection and enhancement of water-dependent uses where appropriate. A 
categorical reading that forbids reasonable expansions of existing water-dependent structures, 
such as Mr. Profetta’s boathouse, is inconsistent with the LWRP’s stated objectives.  
  

2. The Planning Board’s Waterfront Consistency Determination is Binding on 
the ZBA  
  

The Planning Board has already determined that Mr. Profetta’s new application is consistent with 

the LWRP. Under Village Code § 186-4.D, the ZBA is bound by this determination. The 
Planning Board’s consistency determination reflects a careful evaluation of the project’s compliance 
with the LWRP’s policy standards, and there is no legal basis for the ZBA to disregard it.  Please 

see my letter to the ZBA dated June 10, 2026, a copy of which is attached hereto and 
incorporated by reference.   
  
  
  
  
3. State Agencies Have Not Objected to the Modified Project  

  

State agencies with jurisdiction over the project have reviewed the modified proposal and 
raised no objections. Specifically:  
  

• The New York State Department of State advised the U.S. Army Corps of Engineers 

that it had no objection to the authorization of the modified proposal and that further re-

view was unnecessary.   



• The New York State Office of General Services determined that the modified plans did 

not require an OGS permit, subject to a neighbor bulkhead maintenance condition.   

• The New York State Department of Environmental Conservation confirmed that no 

DECregulated freshwater wetlands or adjacent areas are present on the parcel, and no 

freshwater wetlands permit is required.   

  

These determinations further support the conclusion that the proposed boathouse expansion 
is consistent with applicable laws and regulations.  
  

4. The Proposed Boathouse Expansion is Consistent with the LWRP’s Policy 
Objectives  
  

The proposed boathouse expansion aligns with the LWRP’s overarching goals of promoting water-

dependent uses and ensuring compatibility with the surrounding waterfront environment. The 
revised design reduces the structure’s footprint and increases the setback from the west property 

line, addressing potential concerns about scale and proximity to neighboring properties.  
  

The LWRP’s policy standards prioritize the protection and enhancement of existing waterdependent 
uses, such as Mr. Profetta’s boathouse. Denying the application based on an overly restrictive 

interpretation of the LWRP would undermine these objectives and set a troubling precedent for 
other waterfront property owners seeking to make reasonable improvements to their 
properties.  Please see my letter to the ZBA dated June 10, 2026, a copy of which is attached 
hereto and incorporated by reference.  
  

Requested Action  
  

For the reasons outlined above, we respectfully request that the ZBA:  
  

1. Determine that the proposed boathouse expansion is consistent with the LWRP; and  2. 
Grant Mr. Profetta’s application for a special use permit for the boathouse expansion at 8635 

Greig Street, Village of Sodus Point.   
  

  

Thank you for your time and attention to this matter. Please do not hesitate to contact me if 
you require any additional information or documentation.  

Sincerely,  

 

Mindy L. Zoghlin  

Cc:  Dana Profetta Amy 
Kendall, Esq.  
Kevin Druschel, Code Enforcement Officer  


